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Immigration Reform

% Legalization of those entering before Jan.1, 2007
% Immediate work authorization through the Z visa
* Increased H-1B skilled worker visas to 115,000

* Increased obligations for employers

* DHS - Department of Homeland Security

* ICE - Immigration and Customs Enforcement

* U.S.CIS - US. Citizenship and Immigration Service
* SSA - Social Security Administration

* DOJ - Immigration related discrimination




The IRCA

* What does it require?
* I-9 completion
* reasonably genuine
* reverification
* retention

* Knowledge

* Exceptions

Constructive Knowledge

* Employer fails to fill-out I-9
* Employer fill-out I-9 improperly

* Employer fails to reverify employment eligibility
after employment eligibility document has expired

* Employer fails to take any action within a
reasonable time after No-Match from DHS or
Social Security

To—

NEW REGULATION:
SOCIAL SECURITY
NO MATCH LETTERS

Employee
submits invalid or _) Employer

incorrect information

W-2
Data

No . SSA
Match | If incorrect (— . . )
verifies information

letter

30 days - employer 93 days to re-

notifies employee — complete I-g




Trends in
Worksite Enforcement

Shift from high security targets
to other employers

Civil fines to criminal penalties.
IRCA vs. criminal

Increased resources and
enforcement

Possible Liabilities

Civil Fines

Employment of
undocumented worker

Discrimination

1st violation

$250 - $2,200

$250 - $2,200

2nd violation

$2,200-$5,500

$2,200-$5,500

Subsequent violations

$3,300 - $11,000

$3,300 - $11,000

Penalties

Criminal Penalties

Harboring for financial gain 10 year - felony

Knowingly hiring 10 workers 5 years

Employer Sanctions
Resulting
in Civil Fines
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Criminal Arrests
INS vs ICE Worksite Enforcement

525

350

175

o

1999 2000 2001 2002 2003 2004 2005 2006
B Criminal arrests

Raid in Hyrum

S How did this start TARGETED PLANTS

Agents from US. Immigration and Customs.
Enforcement arrested an unknown number of
workers at six Swift plants Tuesday, shutting

3 Walking a fine line o s ok o T i 27
3 Implications for Swift

¥ Secretary Chertoft’s
message

“If you enter into Basic Pilot (E-
verify) and you do it in good
faith, that will protect you
against criminal and civil
liability.”

-Secretary Chertoff - Dec. 13, 2006

*Picture taken from whitehouse.gov




Basic Pilot
: SSNVS IMAGE
(E-Verify)
. . Department of
Who P
Administers? | U €IS igfﬁl lsse;:trl‘gl Homeland
: Security
lengity Online only Phone,Afax, or Enrollment
Access? online
Employment Correc't wage Partnership with
Purpose v reporting on ;
authorization Wea's companies
Mandat
2 (:ry Not yet No No
usage?

*

%

Online program began in 2004, was
initially available in five states

Must use on all new hires within 3
days of employment

Cannot use on current employees

Rebuttable presumption

https://vis-dhs.com

Corporate Administrator Registration




E-Venify

Employee fills out I-9

Employer submits info 3rd day of
to Basic Pilot employment
DHS or SSA Tentative

non-confirmation issued

Employer informs employe 8 days to contest
Employer contests, must resolve Employee does

with SSA local office or DHS not contest
10 days to resolve Terminate or
or final non-confirmation inform DHS

Basic Pilot Venfication

1%

@ Authorized by SSA 7%
® Requires Secondary SSA 13%

® Authorized by DHS

® Requires Secondary DHS

Should You Use It?

* Are you confident that all employees are legal?
* Are your I-9’s are in compliance?

* Are you willing to screen all new hires and deal with
the follow-up?




Discrimination

* Swift discrimination suit

* What constitutes discrimination

o Sl SN, Sl 3

Pre-screening

Not uniformly requiring I-9’s

Document abuse

Firing because non-english speaking, or appear foreign

Retaliation

Discrimination - 2006

Cases investigated and dismissed
Charges Resolved
Settled Cases (Fines)
ALJ Orders

New Developments

* Electronic Storage of I-9’s

* Colorado and Georgia now require contractors who

work with the state to use Basic Pilot

* California - injunction on SS No-Match Letters

* Arizona - ACLU is challenging mandatory Basic Pilot

To—1

law




Common Questions

% Documents with Name Swap (John Doe, and Doe

John)

* Copies of I-9g documentation (driver’s licenses)

* Previously invalid documents, now valid

Is Your Company Ready?

* When was the last time that someone reviewed the I-9’s

* Who is the single source familiar with compliance

and immigration?

* What policies are in place? Good faith

* Would your organization be prepared to deal with

an I-9 civil audit or criminal investigation?
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